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Fr, Roemer is particularly efficient in presenting matters in which 
he has made previous specialized studies, ¢.g., in dhe question of Euro- 
pean assistance for our struggling early French and C; 3 
in the U.S.A. (pp. 167 ff.) ; in handling the dulicate 
tween the Jesuits and Capuchins in Louisiana (pp. 87 
the unhappy Trustecism conflicts m which one af lis ravi 
Anthony Sedella, was unfortunately imphested ¢p. 1343 
ing the cancoe—as it were—in which Joliet and Mar 
the Mississippi, despite at times, the rather violent blera 
shook the pens of a Francis Borgia Steck, and a Joseph ©. 
{p. 40). The author is to he commendert for nor ttnluly overenphssiz- 
ing the “Cluehec Act” as one of the main ciuses of the Revolutionary 
War, but keeping it within the soher bounds of a ecsteiaidaay or I. 

Tn a compendium such as Fr, Roemer’s work one cannot expert the 
jast word in matters pertaining to American Churcit lisstery to Rare 
been written; the author himself did not intend his back as such (sec 
p.v.). But he has provoked ftrther investigations and healvay research. 
He has given to the Catholic American seminarian and to the intell- 
gentsia of our country a well balanced analysis ec American Clack 
history, and is to be highly commended for lis noble ¢ffarts and sacri- 
fice of time. The B. Herder Bouk Co. of St. Louis have agiin measured 
up to the high standards of their scholastic publications in giving to the 
reading public an easily legible text and a pleasing format, 
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No Abiding City (Westminster, Md.: The Newman Press, 1948, Pp. 74. 
$1.50) represents the Lenten conference which the late Fr. Bece Jarrett, O.P, 
delivered in 1932 at Our Lady of Victortes. Ihe Newsnan Press has shows 
good judgment in giving an American edition of a work af so solic a man es 
Bede Jarrett. He is one who could write solid scholarly investigatioas a! 
solid spiritual hooks and brochures. No Abiding City centers about tv 
theme that we have not here a lasting habitation, but that aur true home is 
heaven. It is only in the light of this that the things uf earth are seen in 
their true perspective. Because we have not here an abiding city, Bede 
Jarrett is constantly pointing out the courage with which we should he aai- 
mated in facing the realities of life, Likewise he points mut the necessity of 
a true spirit of independence in regard to the earth and the things of earth in 
view of the fact that they are things given us by God to use temporarily i 
preparing for the fruition of things eternal, The whole inessage is one of 
confidence and optimism. 


CATHOLIC DOCTRINE AND “THE RELIGION 
OF THE STATE" 


valid and unalterabie Cathalic devtune concert 
between Catholic Chuarcli wil Cathodic state, the re: 
should per se obtain by reason vt the uatuce ot Church ind state 
in a Catholic society, so that civ deviation From ticse vehitios 
tae pretuipece by expediency, 


while tolerable perliaps as a gun 
could not merit approval ca priacipie 2 Vhis question. then, csi 
fines itself io theory. to principles. ancl us turn itis lis this epacsts 
so put (or aspects of inj) that the following pages confine rigs 
selves. That is to say, it is allogether berernd dhe scope al this 
brief paper te discuss what concessicis may be wade i practice, 
what departures from the principles, the theary. the nor, would 
he legitimate and in order in vartuas concrete circwuustances. 

The answer to be given ta the foregeiag question is currently a 
matter of lively debate among Catholic theologians. On the one 
hand, claiming to be the authentic Catholic “thesis,” there ts what 
its opponents terin the “old thesis,” “ihe nineteenth-century thesis,” 
though ia substance it is still the teaching generally presented in 
manuals of theology and of Jus Pudficim Heclesiasticuue, ever 
those of most recent vindage.t Om the other hand, there are the 
views of several] Catholic scholars, here ancl abroad, who, after a 
searching re-examination of the “uld thesis,” have contended that 
it needs radical revision, substantint medifications, Pre-cminent 


1Ci. the new edition of J. M. Herve, Afasuule Faestosiag Moguaticae, 
(Paris; Berche et Pagis. 19491, [, 5201-33; a Fuad 
mentaits (Turin: Marictti, 1096), pip. cane, OLP., 
Me Revelatiine, ed. 4 (Rome: Libreria ¥ Rerrari, 145), 
TI, 411-25; A. Vettten, OFM. De Kecleste Christ (Reane: Eeditranes Cor, 
A. Arnodo, 1940), pp. 605-39; crulwe, SL, duatrtidtiones The ic: 
Deamaticae, ed. 3, cur. I. haufen. so. (Tiasbrark: 1. 
4939), T, 244-45, 250: No Jung. Le Droit public ac 
Générale du Cteryé, 1948), pp. tOY-37; AL Oitwiai, 
Publict Aeclesiastici, ed. 3 (Typis Pautyghatis Vitticanis, 148), IT, 4-252; 
L. Bender, O.P., fus Publicum Eccles 
pp. 169-200; F. Marchest, S.f.. Susana fiers Public! Eecicsinstion (Naples: 
M. D'Auria, 1944), pp. 114-130. 
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among the champions of these mure liberal views is Jolin Court 
Marray, 5.J., who has brought te bear 
impressive erudition, remarkable dexterity, anc 
command of language.* Withal, it must bis asiced 
ray, to date, successfully vanquished the “ald thesis 
essentials? Tf one who claims no special competuice ii the a 
be allowed to yerture an opinion, T wauld say that ie has net 
whatever they are worth, sotuc reasons fur this epinive are respect 
fully submitted iu the following pages, as simply aml hriglly asa 
complicated controversy permits. 


it may 


Mor 


if 
A key issue in the whole debate is the standing, within the france- 
work of Catholic doctrine, of the constitutional concept of “the 
y’ religion of the state."? Kor the concept itself, we may turn te fr, 


Murray: 


As it has historically appeared in the nation-states of post-Reformation 
Europe, this concept asserts that the state itself, the organized political 
community does more than. recognize the juridical personality of the 
Church as a visible religious society in her own right, with autonomous 
powers and definite rights over her members; by itself this recognition 
woukl not make the Church the religion of the state. The concept alsa 
asserts that the state as such makes public profession vf Catholicism 
as its own one and anly religion; and by conseqtetece it asserts that 
ho citizen may make public profession of any other religion. Inq 
further consequence, the coercive power of the state is brought to bear 
te inhibit the public profession or propaganda of other religions.* 


What is under discussion is the state when it is the bady-politic 

of a Catholic people. And the problem before us comes to this: 
t Is the official and exclusive recognition and profession of Catholic- 
.ism by the state, with whatever logical and jaridieal conseruences 


2Fr. Murray's major contribulions to the subject are: “Governmental 
Repression af Heresy,” Proceedings of the Catholic Thealupical Saciety of 
America, Third Annual Mecting (Chicago, fame 28-30, 10444 py, 24-98: 
“St. Robert Bellarmine on the Indirect Power," Thealunical Shadi Ix 
(1948), 491-535; “Contemporary Orientations of Catholic Thouglit on 
Church and State in the Light of History," Phzological | SX 1949), 
177-234; “Current Theology on Religious Freedom,” Theological Studivs, 
X (1949), 409-32, 

#CE Murray, Theological Studies, X (1949), 183 £, 227-234, 422-432. 


4 ibid. 424. 


‘ é pp. 70-85, 
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—as regards other religions-. may follow froma such a constitutional 
situation of “religion of the state.’ permanemty and unaiterauly 
part of the genuine Catholic “thesis.” obligatary from the nature 
oi Church and state in a Catholic society? “Js it... the thcolog- 
ically necessary, permanently valid. nnaltezabty ideal realization uf 
Catholic principles on Cliurch-state rclatignships 2° 
Fr. Murray's answer is in the negative. Ile takes Wie position 
that a constitutional situation af “the religion of the state” ts at 
thost obligatory only if and insofar as it is a liaus necessary lo 
ensure the freedom of the Church.® With this as his svajor prem- 
ise, Fr. Murray then argues, in effect; Now, the future may hole 
undreamed-of modes of povernuicnt wherein the freedont af the 
Church would be yuaranteed without need af iceatrse to a con: 
stitutional situation of “the religions of the state’’-—indeed, such a 
mode is already with us, in waudern democracy, of the better sort. 
Ergo, “the religion of the state,” since it is but a particular and 
contingent manner of realizing the Church's freedom, does not en- 
joy a necessary and permanent status in Catholic doctrine, 
_ With this conclusion in hand, Fr. Murray considers that Cath- 
. tlic principles leave room for a bady-politic of a Catholic people 
‘which would be, not a “Catholic state,” but a “lay state,”® some- 
what on the following order, I gather: one wherein, to le sure, the 
state would reckon with the reality of the Church. would recog- 
nize the unique juridical personality of the Church and the exist- 
” ence, in an order higher than that of the state, oz an external spirit- 
ual authority that has an independent sovercignty over wl its sub- 
jects in all that concerns their spirttual and moral hic, even as 
- citizens and rulers," wherein there would be right moral and 


Sid, 229; cf. 430. 

“Ibid. 183, 229 f., 233, 422 £, 425 f.. 4.40. 

Thhid, pp. 425 £. 

Sihid,, 189 £,, 224-26, 233 £ 
~ Lay; not laicist, laiciting. secularist, Ci. Murray, “Goveruncntal Re 
- pression of Heresy.” pp. 30, 63; tdent, Thealagtcad Studies, X (1949), 188-90, 
200, 225 £, 232. 
+ 29Cf “Governmental Repression of iferesy,” p. 80, and, for an extended 
~ discussion of how this reckoning would work out, sce the whole section, 


MH Jbid, pp. 89-90; cf. Thealeyical Stdies, X (1949), 424, 
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juridical relationships between the Chureh and the state? and in 
that extent no separation of Church ant stares? wherein, however 
Catholicism woule uot be “the religion of the stale.” wonid ng he 
publicly professed by the state as its own one and ay religion, ant 
D1 consequence without inhibition: by the stare of pubic prafessins 
or propaganda af uiuer rehgiqus.4? Such a relatensinip of Chure' 
and state, Fr, Murray holds, is called for by a iodern clenweracy, 
whose historical emergence is said to eurrespend toa fudamerts| 
intention af naturel (and therefore of Gud), aud which woatd col 
japse, ii is tu be feared, if public profession or prajswanca of false 
religious be inhibited. 

Before accepting all this, ane would tke. among other things, tf 
be sare aboot the validity of Fro Marccay’s tuitial premise: there + 
room for considerable doubt that the theological aecessity or nun 
necessity Gf "the religion of the state" depends solely on the latter's 
necessily or nan-necessity for the freedom of the Church. Ta be 
fair, Fr. Murray has not simply assumed the truth of this premise 
On the contrary, he has made valiant efforts to dispose af various 
conceivable objections against his major premise, i.¢.. argumerts 
wishing to vindicate the theological necessity of ‘the religion 0 
the slate” whether the Church’s freedom be at stake or not. ‘Phat 
these efforts have been successful in every case, J arn not sue 
Happily, however, there is no need to ga into alt that as long as 4 
sunpler course is ayailable—oi asking whether Mr. Marray has 
considered aff the argamenis. 

This, on the question of the theological necessity or non- 
necessity of “the religion of the state” one world like to see sou'e 
.explicit discussion of the possible implications uf a “iwajor obtigs- 
tion which natural law imposes on the State -that is, an arganizel 
society with its agencies of yovermment .. . the oliligation tp ac 
knowledge Gad as its author, to worship Him as Tle wills to be 
worshipped, and to subject its official Hite aud actian to Mis law,” 


1h Murray, “Freedom of Religion: Fo The Ethica! Iratdem," The 
olugical Studies, VU (1945), 268: tom, Pheatewical Studies, XN (i949), 48 

VCE Theologtal Studies, VI (1943), 268, and “Govermiigalal Repressint! 
of Heresy,” pp. 89 f, 

Of. FAcoloyical Studies, X (1949), 234, 424, and “Governmental Re- 
pression of Heresy,” p. 84 

354, Theological Stndies, X (1949), 181-83, 231, 233 £ 
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stich “absolute obligation iucludes aisu the hypotiietical o tion 
of accepting a higher belief, law, aad mole at worship, if € 
vea’s them as Tfis will.” 

As to this ebligauion itseth, whiuteve: ils 14 
Fr, Murray undoubtediy concedes it. stave 
derive from an earljer article of bis’ and do het 


wk re- 


atiata may be, 

+ just yueted 
SUL Up what 1s 
3 anel 


chssie and certain cactrine among Catholic philuscptes 7 
theologians,” doctrine canfirined By the Cones. as wilh be seer 
later, 

What the philosophers anc theologians lave to say, relevant 09 
the matter in haud, can be given oly in reysumd. ‘Pind nein has 
the duty not only of individual but alse of sccial worship, 1s cle- 


oe 

/ WFreedum of Retigion: To Phe Fahivat Problent” hess 

LNT (1945), 266, with note 9b. 
4. ¥. Cathrein, S.}., Pailesephia Miarnlis, ed. 17, cur. J. Sclvuster, 

(Freiburg i. Br.: Herder, 19353, pp. 432-434, 458 1; 7, Do $3. 2 

Speaolis, ed. 5 (Inusbruck: F, Rauch, po. 230 £, 258 2; F. Cahill. . 
Framework of the Christian State (Dublin: Gill and Sen, 1932), pp. 466 F. 
601, 607; Ryan-Boland, Catholic Principles of Politics (New York: Mac- 
milan, 180), p. 31f; H. Rommen, Fae State in Catholic Thotght (St 
Louis: Herder, 1945}, pp. 366 f. 

ISCf, treatises on Moral Theology, fas Pablteum Heelesiastiowm, and 
Fondamental Theology, Tn the latter rlisripline, the teaching is a standard 
thesis of the tract De Vera Religione, and reappears in Ue tract De 
Ecclesia as an argument agaist separatio; of Church and state: cf 
Lercher, of. cit., 8 £., 244; Llervé. ap. cft., 3), $23, $26 £3 Garrigon-Lanrange, 
op. cit, 412 £5 S. Tromp. SJ. De Rervittione Christiasa, ed. + {Romne: 
Gregorian University, 1937}. p. 37; J. Herrmann, C.S3.R.. fustitationes 
Theotogise Dogmaticac, ed. 7, cur. Stebler-itaus (Lyons-Paris: EB. Vitte. 
1937), 1, 84, 492; A. Dorsch. S.J. fnstitivioucs Theoleoiae Piaaiwen 
ed. 3 (Innsbruck: F. Rauch, 1930}, £, 271-272; |. Bios, 5.].. De & 
Christi, ed. 3 (Rome: Gregorian University, 1920), TE, o 86; Md Hea Ingny, 
$j. Theologica de Ecclesta, ed. 3 (Paris: ©. Bearchusne, 19273, 1. 149: 
G. Lahousse. SJ. Be Mera Religions Chauvin: C. Peeters, 1897}, pp. 
4548; G. Wilmers, S.J. Pe Religiena Roretait (Revens] Pasta, 
1697), pp. 26 £.; VW. Zighara, 0.0, Prepacdenina ad SL Pre mm, vi 4 
(Rome: Typographia Polyglotta. 1397), pp. 203 fF: Oo 3 By 
Religione ef Ecclesia (Rome: Vypographia Polyyloita, 15503, np. 2 f, 
456 7. Ch also the (Frigzvar} Schenm Coasiitutionic Dagmeativae de 
Eectesia drawn up at the Vatican Cauneti: cap. xitt (Colfevtie Lacensis, 
Vil, 5?73b), and the theologians’ adnofationes thereto (Hid., 622d, €23d- 


624q). 


i Statics, 


afis. 


166 THE AMERICAN ECCLESIASTICAL Riv di Ww 


mentary Catholic doctrine.” In treating oF this nhligation of sacia! 
wor ship, authors Fo on tu affirm that ever the ste, que? state. nor 


“society” bat the peuitically: ore. nized cammin civil 5a- 
. the 


worships God in the way He wills te ae Wor shipped and j is 30 
bound by the natural faw. Mois understand, of course, that the 
state is a moral person, able to be the subject al didies, and to tul- 
fll them, only through the medium of physical persons, the inedi- 
vidual members wha compose it. Conevetely, tlien, the state pro- 
fesses, exercises religion, worships Cort, through official acts of 
To satisfy its religious oliligations, the 
adswinis- 


those placed in antlioriry. 
state must worship Ged nat anty indirectly, virtnally, 
tratively, bit also directly and formally.*? That is to say, nor nly, 
for example, by abstaining from whatever is comracy fo divine 
jaw, not only by positive furtherance of public religinn, not only 
by legislation, ex motivo religiums, against perjury, jatblic blas- 
phemy, writiugs inimical to public religion and tmorality, ete., but 
also by official participation in acts of worship properly so-called-~ 
of adoration, thanksgiving, supplication, and the like, The basic 
argument for all this, employed to prove the state’s obligation of 
direct and formal divine worship in addition to that of worshipping 
indirectly, virtually, administratively,?* since it is more fully stated 
in papal utterances below, may thus be given in barest essence. 
The state is a creature of God, for Me is the author of man’s 
social nature, of all authority in the state, of all the benefits the 
state enjoys; therefore, the state must acknowledge its dependence 
on God, by appropriate acts of worship. Ji the staic he, indeed, 
“of the natural Jaw,” one can hardly dispute this argument. 
Further, one perceives that, if it holds for any state, the argument 
holds for all—for ail forms, these known and thase undreamed-of, 
for juridical democracy and for any other new realizations in the 
reality of the “state” which historical evolution has brought or 


may yet bring about, 


20 Cf, Plus XIL Eney. Medinior Det, AAS XXXMIX (1947), pp. 525 f, 
530 f.; English transl, Mediator Dei: On the Sacred Liturgy (New York: 
Paulist Press}, pp. 17 £, 35, 

21Cf Dorsch, of. eit, 1, 271 £; Lahousse, of. oft, pp. 
op. ctt., p. 236. 
22Cf. Dorsch, of. cit, I, 272. 


45-48; Donat, 
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the state is no less a creature of God, 


To continue the resumd- 
ip Thin, for all dhat chee 


and therefore no less bound 10 wo 
order of things is a supernatural order, that a supernatural reli! 


the Catholic, has been revealect as obhgaiory fur all men, chat a 


supernatural religious society, the Cathotic Chureh, has teen cti- 
vinely instituted for the worship of Gnd. 
state, in conformity with its obligation under wa: 
the true religion, 1o worship God as tte decrees (tie 
obligation of accepting a higher beliel, law, aud rise a 
God reveals them as His will’), has then the duty 
Catholicism, its creed, ende, cnlt. The objective cuiy ¢ 
all; and where the objective diity is sufflerently raven, Hie duty is 
subjective as well. This latter obtains in the case uf a Callolic sn- 
ciety, For in such case the state is net in the postion of having to 
discover the true religion, It does not huve te seek far that which 
bas been found and is known in advance by the Catholic peaple of 
whieh the state is the body-politic. It has rather but lo acknowl- 
edge what the Catholic populace acknowledges. the divine tustitu. 
tion of the Catholic Chureh2* That the state finds the Church in 
this wise, indirectly, througl the medium of the Catholic coizenry, 
does. not mean that the state has no direct duties towards the 
Church. For, in the supernatural order no fess than in the natural. 
the state reniains a creature of Gol, and, as such, and as a perfect 
society really distinet from the Chareh, has its own duty of divine 
homage, of worshipping God as He wills to be worshipped, a duty 
which the state cannot fulflt apart from the Clirch, 

Such would seem to be the mind of the representutive anthors 
we-haye been consulting. What are the implications of all this as 
to the question of the theolagical necessity of ‘Whe religion of the 
state”? Et is difficult to understand why the foregoing considera - 
tions should not call for the conclusion dat, in a Catholic suctety. 
it is incumbent upon the state to be a “Catholic state.” to declare 
ard to treat Catholirism as “the religion of the state.” The formal, 
official, ane exclusive recognition and profession at C: wholersa tv 
the state in a Catholic society as its own one and only re 


wse Tats, he 


al accepting 
for 


. short, the establishment of Catholicism as “the religion oi the state. 


' ACh..L. Choupin, S.J. Valeur dus déeisicns doctrinales et disctplinaires 
‘du Saint-Sidge, ed. 3 (Paris: G. Beauchesne, 1928), p. 272; Garrigni- 
Lagrange, op. eit, EL, 420, rsp. ad olf. 1. Ch also Rommen, af. cit, p. 367. 


ner 
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seems necessarily contéined in the very no 
to accept and profess the true religion, thereiare Cathelcisn, wit 
its creed, code, and cult. Flow el 
irnth accept and profess Catholt 


it atone is the true religion ? 
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im at the state's dity 


th 
s coun the state. que state. it 
mi, together with its tener chat 


Tf such a conclusion he. conceded, ane must then face np te the 


problem of what ought to he the state’s atitude cuwatel, and 
ings with, the hetersxlax: the problein af what “log 
consequences," as regards sects, should flew frou tle: sina 


ls 


atari juvidical 
fun al 


Catholicism as “the religion of the state.’ Before a further werd is 
said on this subject. let. it be noted at ouce that no Catholic holds 


or may hold that the state would be calted upon fa dispose 
‘iclent citizens. 
and the 


; Catholic faith on di 
conscience forbids this, 


very nature of re: 


Reverence for the ins 
Revere for he tsi 
gion dud of the 


act of faith. It these be not voluntary, they atre nenglicf Purther 
it is agreed to by all that the members of sects wast he permitted 


the private external exerc 


ise of their relizian, Neither of these 


points, then, enters into the question, when one comes to debate the 
problem of the “logical and juridical consequences” of Catholicism 
as “the religion of the state.” What is, however, very muvit in 
question, is this: Would the Catholic state be nnder moral obhga- 


tion {per se 


as was slated at the very outset, our whole discus- 


sion has been moving at the level of principles) 10 restrict sects 
in such matters as ihe public profession ancl exercise of their false 
religion, in Uheir propaganda, the spread of their heretical doctrines? 


It is no secret that the defenders of the “oll thesis” answer in 
the affirmative, They consider such action by the state inherent is 


24Leo NIIT, Eney. fucasortate Der: “Khe Chorch ts want to ake eariest 
heed that no ene shall be forced to embrace the Catholic faith aginst his 


will, for, as St. Augustine wisely remiivds us, ‘Man cannat bel 
than if hts own Free will The pa i 
enict feates (hereinafter designated by CICK). cura | 
Gasparrt ectiti, (Romae: Typis Polypiattis Vatic. 
and in JOB, #875; Engl. transl. fhe Great Fu 
fea AUF (New York: Benziger Brothers, 1905), p, i127 
Code of Canon Law, ean. 752, 1; can. 
Corporis Christi, June 29, 1944, in 4.4. 
The Mystical Body af Christ (New York: The America lr 


eas found) in the 


XX? 


either wise 
firt seen- 
Petri Card 
Or TT. BB bs 
fers oof Pate 
-Cf, als the 

ye Wages 

Eng. al. 
sg}, mn, 122 1. 


Also, Pius XVI, 
Vo C1431, 2 


Sce also Pius XII, Allocution to the Roman Reta, Oct. 6, 1946; 4.48 


KRXVIEL (1946). 393 £.: Engl. transl. in T. Ronscaren, 


. Casa 


Digest, Supplement 1948 (Milwaukee: Bruce, 1949), pp, 255-257. 
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ss Catholicisui. a 
suas lit: ré- 


the logic of the state's duty to arvepl and prure 
necessary couseyjnence uf thy siination uf Cathadte 
ligion of the state” Ard that tt was che mind ut Vins NXP that 
“the religion of the state” entailerl some iain of sectarian re- 
striction, is candidly acknowledged by Pr, Marriay2* To connler 
certam utterances of Mussolini anemt tin feport of ue Latera 
Pacts (Treaty and Concordar), the Pope. i bia letter of May 30, 
1929, to Cardinal Gaspwirri, published in the Ossercutere Resenan 
on June 5, 1920—twe days before the fertmal raditeatien of the 
Lateran Pacts—-forcefully insisted that it be “elearly: said fovally 
understool that the Cathole religion, ail it albany. securing: te 
toe Statute and the Vreaties, is the celiginn of Me slate wish Un 
logical and juridical cunseyuences of sack a sittin ef constift- 
tunai law, especially with reference to propaganda’ sand the Pape 
went on ¢o ald that full Hherty of discussion is inadiatissabfe, ssice 
some forms of discussion can casily trick unenlightenee minds anc 
become a cloak for harmful propagand 

What Fr. Murray himself actually holds in his particular matter 
is not altogether clear, When he has occasion to refer ta such “con- 
sequences,” he is inclined to add some qualifications, as when he 
writes, “ ‘logical and juridical conseqteneus’ that have Aistorically 
followed from that concept | "religion of the state}? 7% or when he 
puts it that these consequences have been “considered ‘logical.’ 7’ 
On the other hand, I have not noted any assertion of Fr, Murray 
that such consequences are not, in trath, “logical.” In the light of 
the utterances of Pius XI, given ahove, and of other Popes, to he 
quoted presently, such reticence is understandable, Fr. Murray 
has been able to avoid facing up to the problem by disputing the 
basic supposition of the problem, the theolngical necessity of “the 
religiott af the state’: 


Finally, the question is not whether, in a “constitutional situation” 
wherein is enshrined the concept of “religion of the state. dere fal- 


2 See, for example, Ottaviani, op. cit., TE, 31-57. 

%6 Thevtoyicul Studies, % (1049), 227, 

ACh AAS XXI (1929), Bis J. Lar Grasse, S.J. Evetesia ct States 
(Rome: Gregorian University, 1939), nn. 83! £.; Asaerica, Fune 15, 1929, 
pp. 219-220, 

28 Theological Studies, X (1949), 220: ttatics minc. 
fod, 183; italics mine. 
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fow certain “logical and juridical consequences’ wilt regard to the 
suppression of other forms of belief azul worship. 

For the theologian, the basic question concerns that constitutional 
situation itself—is it or is it not the theelogically necessary, permabeatly 
valid, unalterably ideal realization of Catholic principles e. Cherch 
state relationships? ... Surely the answer wast le no.3? 


But what if the answer must be yes? To ask this civestim ins 
been one of the reasous for this paper. 


iH 


It is time now that the Popes be heard am the wudters tuscer dis- 
cussion in this paper. I single out a few of the relevant utterances, 
notably of Lea XUJ. That this Pontiff more thai once appreved 
the concept of “the religion of the state” is conceded by Fr. Mur- 
tay, who contends, however (if I understand hin correctly, and 
may sum up his views in my own words}, that Leo XIIL did not 
thereby wish to teach the theological necessity of “the religion of 
the state”—his approval of the latter was given only because and 
insofar as “the religion of the state’ was few iccessary to ensure 
the well-being of the Church, and of the state as well, against the 
onslanghts of Continental Liberalism.*! 1 am prepared to grant 
that Lea XTIT may have approved “the religion of the state” far 
contingent reasons; but f an not prepared to grant that he ap- 
proved it for such reasons efene. To my mind, in bis vindication 
of “the religion of the state” the Pope adduced at least one dax- 
trinal reason, of permanent validity, for ‘the religion of the state.” 
and thereby taught the theological necessity of the latter, The 
reason? The state, qua state, must worship God, hecause it is a 
creature of God. 

In the Encyclical Hamanum genus, Apr. 20, 1884, the Pontiff 
declared : 


To have in public matters ne care for religion, and in the arranyement 
and administration of civil affairs to have no tere regard for Gad 
than if He did not exist, is a rashness unknown to the yery pagans. 

Human society, indecu, for which by nature we are formed, has been 
constituted hy God the Author of nature; and from im, as from their 
principle and source, flow in all their strength and permanence tle 


30 Thid., 229, aa Tbte., 23-33, 


> 
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countless benefits with which society abounds. As we are cach af us 
admonished by the very voice of nature in w if Gud in piety and 
holiness, as the Giver unio us of life and of all thit is good theeein, so 
also and for the same reason, nations and States (populs ef civitutest 
are bound to worship [Timi; and therefore it is clear that tase why 
would absolve society (eredem commmilalcie) Trom ail celigicus duty 
act not only unjustly but also with ignorance and folly,* 


More instructive still is the IEncyctical Jonmiortale Det, issuecl 
Noy, J, [885 : 


As a consequence, the State (esffatem). conslitured as id is, is 
clearly bound to act up to the inantfold ancl weigliry cuties linkin it te 
Gad, by the public profession of religten, Nature and reason, which 
command every iidividial devoutly to worship fiat in heliness, he- 
«use we belong to Tim and mest reteri to lim since Fron Hin we 
came, bind also the civil community by a like Jaw. For men living to- 

* gether in society are under the power of God no Jess than individuals 
‘are, and society, not Jess than individuals. owes gratitude ta Gack, who 
gave it being and matatains it, amd whose ever-bountcous guudness en- 
tiches it with countless blessings. Sance, thetic no one is allowed ta be 
remiss in the service due to Gor, and since the chief duty of all mem is 
_to cling to religion in both its teaching and practice—not such religirm 
“as they may have a preference for, but the religion which God en- 
joins, aid which certain and most clear marks show to be the only 
one true religion—it ts a public erime to act as though there were na 
God. So, too, is it a sin in the State not te have care for religion, as a 
something beyond its scope, or as of no practical benefit; or out of 
matty forms of religion to adopt that one wiich chimes in with the 
fancy; for we [better: “they’—civitates . . . debent| are buund abso- 
lately to worship God in that way which He has shown to be His will. 
All who rule, therefore, shoukl hold in honor the holy name of God, 
and one of their chief dutics must be to favor _retigion, to protect it... 44 


Later in the same Encyclical, Leo XII cites as reprehensible 
the views : 

The State {civitas) does not consider itself hound by any kind of 
duty towards God. Morenver, it believes that tt ts not obhigeel ca make 
public profession of any religion; ar te inquire which of the very 
Wrany religions is the only one true: crt prefer one religien to all the 
rest; or to show to any form of religion special Mvar; but, on the con- 


* RCICF, TT, 229; The Great Eneycitcal Setters of Pope leo XI, 


pp. 97 f. 
SSCICF, IE, 236 f.; Phe Great Encyclical Letters... pp. 10 £ 
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trary. is bound to grat equal rights to every creed, su dial publi 
urder may not be disturbed by any particular fora: oc religious behe 


Perhaps moat significant of al is the passaye in the sume lun 
tiff's Eneyelical Liftrrfas, June 20, 1888: 


This kind of liberty Qiherty of culia, if consalered in relation tu the 
State, clearly implics that there is uo reason wlhiy the Sue should okez 
any homage to God, or should desire any pablic reengniliai uf Tin 
that no one ferm of worship is to be preferred to cawidher. Int t I 
stiuncd on an equal footing, ne acceumt being wken of the reltyicn of the 
people, even if they profess the Catholic faith. Bul, ta justify 
must needs be dakert as true that the Stite has no iuties tows 
“bath 


awl, 


or that such duties, if they exist, ean be abandoned with ips 
ase. Mor it ennnot by ade: 


of which assertions are manifestly f 
that, by the will of Goa, men are united in civil smcicle: 
component parts be cansidered; or its form, which tipiies aut: 
or the object of its extstence; or the abundance af clie vast servic 
which jt remjers to man, God it is whe has made ian for speicty, and 
has placed bina in the company of others like himself, so that what wis 
wanting to his nature, and beyond his attainment if belt ta jis own re- 
he mught obtain by assactation with ethers, Wherefore civil 
, (etwilis secselas, guta sectetas est) must acknowledge Gad as 
tts Founder and Parent, and trust obey and reverence His power and 
authority. Justice therefore forbids, and reason itself forbids, the State 
to be godless; or to adapt a line of action which would end in gevlless- 
ness—namely, to treat the various religions (as they cali them) alike, 
anc to bestow upon them promiscnously equal rights and privileges. 
Since, then, the profession of one religion is necessary in the State. 
that religion must be professed which alone is true, and which can he 
recognized without difficulty, especially in Catholic States, becanse the 
marks of truth are, as it were, engtaven upon it, , , .25 


ix, 


us 


There is rooin for but ane more relevant pronouncement of the 

Popes, Pius X wrote in lis Encyclical Mehesmenter aos, Feb. 
11, 1906: 
Thai the State should be separated from the Clureh is an ahselutely 
false and mast pernicious thesis. For first, since if ts biased an the prin 
ciple that religion should be of no concern to the State, it dows a grave 
injury to God, He who is the founder and conserver af Inmu sociely 
no fess than He is of individual men, far which reason He should he 
worshipped not only privately hut alsa publicly.34 


MI CICK, UE, 242; The Great Encyclical Letters... p. 121. 
85 CICF, IT], 304; The Creat Encyclical Letters... pp. 1E0 £. 
#6 CICF, JII, 662. 
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A&I see it, these various papal pronoancements dear wpen the 
state, gua state; not simply on “society” considered as the pre- 
political “matter” to which tae slate imparts a political “ferin,” 
The state, to which man’s Gad-givern sociaj uature Hnpets hin, ts 
acreature of Gad, aad as such is bound ley the uatura: iaw ve wore 
ship God, and ia the way Tie wills. Ui this Ie cerecled, i shout 
not be neeessaty to pursue any Jarier tl 
papal utterances for the varions punints dis 
section of this paper, 


eniferiee of sach 
i te previens 


{Il 


Intimately connected with the delwie about “religian ni the 
state” and about the matter uf “consequences” flowing therefrom, 
is the question whether the government of a state can be saiel to 
tave the right and duty of suppressing heresy. By suppressing or 
repressing heresy is not meant the “exterminatioy” of heretics, or 
the application of force or pressure to imake the heterodox give up 
their convictions. The qtrestion has rather to do with the inhibiting 
of heretical propaganda, legal restrictions placed upon the public 
circulation of heretical doctrines. It is Fr. Murray's oit-expressed 


. comention that, 1 thesi, a governmeni has no right or clury thus to 
repress heresy.37 Correlatively, the Church would not bave the 


tight, im thesi, to call upon tlie government to do so. T]is position 
of his is another of the substantial modifications wlich I'y, Murray 
believes should be mace in the ‘oid thesis." And bere, again, [am 
not sure that he has proved his case, in a paper already grown too 
long, it is not possible to discuss whether Fr. Murray J:as success- 
fully explained away various papal pronouncements vf an earlier 
day, which are advanced as arguments against his position. Tt 
seems enough to follow the simpler course alrcaky adopted in the 
previous sections---of asking whether Fr. Murvay bas considered 
all the adverse arguients. 

Namely, it seems ta me that one must ponder the implicatians, 
in the present matter, of Canon 1381, section 3. i the Code of 
Canon Law.*® The Javier, of course, is an authoritative expression 

§ See, for example, Fr. Marray’s “Goversmuental Repression of Heresy,” 
g., p. 27, 
4C1.C., can. 1381: 


1. Religiosa inventutis institutia in scholis qtihuslibet atctoritati et in- 
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of the mind of the contemporary Church on what she consi 
be her rights. Now, the Canon in question asserts that the re 
justruction of {Catholic} youth im afl schools whateouver €pi 
therefore, as well as Catholic}, is subject to ihe amberity af and 
supervision by the Church {section 1}; that the Jeral © i 
have the right and duty of vigilance over all selvonls in th arti 
tory, lest anything be taught or dove in these schuvls 
faith or morals {section 2); that the same Ord 
tight to approve the teachers and text Rocks af reg : 
demagid, in the interests of religion and morality, thst teae hae and 
text-books be rempyed (section 3). 


iid, 


tive hy 


As J see it, Canon i381, section 3, amimunis to the was 
the Church of her vight to call upon the civii authorities, w 
..trol the public schogls, to ivubit the spread of heresy, Alo 
the Church has called upon various states to acknowledge this her 
tight, as could readify be shown from various maderni Concordats. 
Now, since the Church may neither demand ner claius the right ro 
demand, that civil authority do something illicit, it should follow 
that civil authority, the government of a state, bas, even i thesi, 
the right, and, when called upon to exercise it, the duty of ‘ 
pressing heresy.” 

That said, I conclude this attempt to indicate some of the reasons 
why I have found 3t difficult to subscribe to Fr. Murray's views, 
I have, vi course, too great respect for the complexities of the 
problem, “What is the veritable ‘Catholic thesis'?” and lio grent 
a respect for Fr. Murray’s superior grasp of those complexities, tu 
suppose that the difficulties I have suggested are aliugeiler in- 
capable uf solution. But, meanwhile, they remain very real cif 
culties for me, and they move me to say that a recent deseription of 
the “old thesis” as “simnewhat obsolescent’4* is sninewhat pre- 


mature. 

Georck W, SHea 
Totmaculate Conception Seminary 
Dartington, Nf. 


2. Ordinariis locorum ius et officium est vigilandi ne in quihnevis scholis 
sui territorii quicquara contra fictetn vel bonos mores tra ant hat, 

3. Eisdem similiter ius est approbandhi retigionis magistros ut libres: 
itemgue, religionis morumquc causa, éexigendi et tum miagistri tum) [bri 
remeveantur. 

39Cf, the review of Hervé, ep. cit, by Sheedy, C.5.C.. in Stecwlum, 
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{I) Mary's consent to the Incarnation hy ttself wauld assure a 
Marian note to the Redemption 

“God sent the angel Gahric] to a city of Galilee cailerl Nazareth, 
where a virgin dwelt, betrothed to a uur al iavil’s Mneage; his 
mame was Joseph, and the virgin's namie was Ahury. Jing her pres- 
ence the angel came and said... Mary, du nit be astait, Lhou hast 
found favour in the sight of Ged. Aad beheld, thou sbait conceive 
in thy womb, and shalt hear a son, and shidt call hin [esus, He 
shall he great, and men will know him ter the Sun ef the most 
High... . The Holy Spirit will come upim thee, and the power 
of the most High will overshadow thee. Uhus tits lioly cHspring 
of thine shall be known for the Sou of God... 2 Aud Alary said, 
Behold the handmaid of the Lard; let it be unta me according to 


thy word.””* 
Was Mary unaware of the contents and of the scope of this 


'. gelestial message? Could we dare pretend this without wronging 


God? Can we assert the same without dishonoring His Mother? 
Would not the Incarnation cease to be a mystery of wisdom and 


of love if it had had to be accomplished by offending man’s liberty 


and by diminishing his responsibility? 

_ Unquestionably, the young Virgin dicl not us yet kuow, fur the 
moment, aff the events which must encompass the existence of 
-her Son; but she knows exuctly the causequences of her acceptance. 
She had read, in the Holy Scriptures, ihe divine promises, in 
patticuiar the prophecies of Daniel (6:13-t4} and those of tsaius 


. ($3:1-12) concerning the Servant of God, His sufferings, His 


ignominious death. Often had she medilated apon the afflictions 
and torments of the future Redeemer, foreseen by the Prophet 
of the Passion. “But he was wounded for ovr iniquities: he was 
bmised for our sins. The chastisement of our peace was apun him: 
and by his bruises we are healed.’* 
Ta the eyes of Mary, to conceive and bear the Messiah did not 
mean to engender a future victor who wotld cover himself with 
_ glory; on the contrary, it meant to hecome the mwther of one 
despised, scoffed at, enveloped in opprobrium, and crowned with 


iLvke 1:26-38. 2 {satus 53:5. 
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